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Supreme Court.

L. Kn':...l:lmn In Equity.

Jauzs On Appeal.
Justice RoBERTsoS deiivered the jodgment of the Court as fol-

It lmn that on the [ith day of January. 1837, the late high
- and the t, Mr. James Robinson, en-
tered inte a written agreement, ander seal, which reads as fol-

vis:

“Know all men by these presents, that 1, Karaimokn, com-
monly called William Pitt, Fsquire, do hereby assign unto James
Robinson, his heirs, executors, administrators and assigns, coe
buif of the wharf commonly ealled the King's Wharf, situated
near the Southwest angle of the Fort in Honolula, extending in
front one hundred yards or thereabout, and running back one
hundred yards or thereabout, on the following conditions -

“Firsf. The said James Robinson doth hereby bind himself,
his heirs, executors, administrators and assigns, to pay one half
of all the expenses incurred in altering, repairing or improving
the said wharf, and to pay to Karaimoku, his heirs, exeeutors,
administrators and assigns, one half of all the monies received
for the use of the said wharf and premises; and I, Kuralmoku, do
hereby agree to pay one half of all the expenses incurred in al-
tering, repairing and improving the said wharf, and we do here-
by bind ourselves, our heirs, executors, administrators and as-
Bigns, to fuifill the sbove agrecineni.

“Given under our respective hands and seals, at Honolola, this
11th day of January, in the year of oor Lord 1827,

si(Sig'd) Kanimwoxo, L. 8]
o Jases Romixsox, L. 5.]
““Wiiness:
“PRaxcisco pE Pario Mams”

About the time the foregoing deed was executed, and in pur-
suance thereol, the respondent entered into possescion of the en-
tire premises thereln desceribed. and he lias ever since continued l
to occupy and use sald premises. with the exception of a part
thereof taken possession of Ly the Government a few years after
the date of the deed, and in lien of which, it is alleged by the
complainant, an addition was muade to the original premises in
the year ISSI, of an adjoining piece of land, not embruced in the
above deed, which the respoodent has occupivd and used siuce
that dste.

It is ndmitted that the respondent haw received rents and pro-
Bta, to a large amouut, from the use and occupancy of the premi-
ses described in the deed, and also from that aflterwards added ;
and it appears that he has at divers times mady payments of
sums of money, 1o those who claimed 10 be the legal representa-
tives of Kalaimoku, on uccount of their share under the agree-
ment, bat that no final accounting or settlement hias at any tine
been made by the respondent.  The cowalalnant therefore, sel-
ting up in ber bill that she is now the lawiul represeniative of |
Kalaimoku, prays that the respandent may be reguired to ae-
count to her, as the party entitled to a share of the rents and |

s, |

It sppears that Kalaimoku died, on the island of Hawaii, about
the month of October, 1827, and it is alleged thnt he left us Lis
only son and heir, the late Gov. Willinm Pitt  Lelciotokua, wio
died in the year 1845, lenving, it is alleged, as his only son and
heir, the late John Pit Kinag, who died o the year 1859, being
still a minor and without issue, and wWhose estate, it is gdmitted,
was inherited by his mother, the complalnant, as his heir st
law.

At a former stage of the eause, it was decided by the Court
that the respotident could not be permitted to dispute the titie of |
Kaluimoku to the land in question, but, as I took occasion to suy |
when ruling upon the first demurrer, the respondent may well
dispate, in wmy opinion, the right of any other party claiming an
accoant of rents and profita, as the inkeritor of Kalalmoku’s in-
terest in the Iand, and of his rights under the agreemect of [227
By that sgreement Kalsimokn convesed to Mr. Robinson an un- |
divided half of the land, and created a tenancy o commen in |
the premises, the estute of the respondent, however, being per-
haps defeasible. It is quite possibie that to-day the estate of
Kalaimoku, including the right of reverter in that granted to
Mr. Robiusou, if his title is defeasible, might be the property of |
oue persoti, while the present enjoyment of the share of rents
and profits, ander the agrecment, might be the property of an- |
other. It seems to us, therefore, that two quedtions arise under |
this branch of the case, as presented by the pleadings, vie.: Is
the complainant the inheritor of the estate of Kalaimoku in the |
premises in question ? and feshe the party presently entitled to |
a share of the rents and profits¥ The last question seems to us
even more important than the BGrst, for as there I2 no privity of |
estate between the parties as tenanls in common, {Blackstoue's
Com., Book 2, chap. 12; Kent's Com., Vol. 4, p. 355), it is by
reason of the privity of contract that the respondent is boundto
account to whoever is the lawful representative of Kalaimokn,
If the compiainant has made out a safficient prima facie case in
favor of her being now the tenant in common of respondent, und
as such entitled to share in the profits, the burden is throws up-
ot the respondent 1o rebut complainant's elaim, and if he fails
in doing so, she must 1ake & decree against him for au  account.

Al the hearing, respondent adwmitted it to be clearly proven,
that William Pitt Leleiohoku was the son, and, so far as appears, |
the only child of Kalaimoku, bot contended that the fact of his
being such did not neceasarily make him the heir of Lis father's
property, inasmoach as atl the time of Kalaimoka's death there |
was no fixed or aniform law of inheritance in this Kingdom, by |
force of which a son inherited of course, as heir of his father
A counsiderable amount of valuuble testimony has been presented
touching this point, and upon a careful review thereol, we are of |
opinicn that the respondent is right in his position, and that in
the vear 1827 there was no fixed or gniform law of inheritance
in the Kingdom, such us has existed here for the last twelve or
fifteen years. At the same lime, however, it seems abundantly
clear, that among the higher class of Chicefs at lexst, the pusses.
sion and use of lands usually descended from one set or genera-
tion of holders to anothier. That i to say, upon the death of &
iandholder the possession of his lands was pot ordinarily re- |
sumed or appropristed by the King, The luct of i general trans- |
mission of the possession of lands seemns well established, al. |
though such transmission was not governed by well dellned rules
or sniform custom.

This brings us to the next point, for it is contended hy the
complainant that, as a matter of fget, Leleiohoku did inherit his
father's interest in the premises occupied by the respondent,
while on the other hand, it is contended that Kalaimokua, shortly
before his desth, made s wverbal will, bequesthinog his entire

roperty to his neice, the late female Clief, Miriam Kekawonohi.

ekavonohi, although only what we call a cousin of Leleiohoku,
was regarded, according to ancient Hawaiian ideas, as his sis-
ter, and it appears that Kalnimoku, in making a verbal disposi-
tion of his property, expressed his will that his lands should pass
to Kekagonohi, who was olider than Leleiohoku, and that Lelelo-
hoku should be the Panoka living under her.  Accordingly. it |
sevms that subsequent to the death of Kalaimoka, Kekauonohi
was regarded as haviag inherited his lands, but Leleiolioka par-
ticipated with her in the enjoyment of their usufroct, and when
the Great Division of 1548 arrived, Kekauonohi and Leieiohoku
made a private division of the lands inherited from Kalaimoku,
E};}"’“‘ to presenting themselves before the King as Aono-

LN

It scems clear, too, that the wharf lot which forms the subject
of this controversy, never was looked upon ns standing in the
same light with the otheér property of Kalaimoku, It was treat-
ed as a specialty from the beginnigg. Even before lis deuth,
Kalaimokn castioned his turbulent rival Boki, in the presence of
others, to abstsin lrom interfering with the money to be derived
from his agresment with Mr. RBobinson, which he spoke of a8 be-
longing to his son Lelciohoku. It does not appear that the
agreement ever came into the possession of Kekanonohi, but was
carried to Hawaili by Kalaimoku, who gave it to Governor Kus- |
kini, in whose charge alec he left his son. Kuakini, after the
death of Kalaimoku, confided the keeping of the deed to Levi I
Haalelen, who occupied the rélation ol n Aabwn to Lelelohokn, I
telling him it was the property of the child, and subsequently,
when Leleiohoku sent Haalelea to ask for money from Koakini,
he replicd that he had already given him money, or its egniva-
lent, by giving him the deed. There can be no doubt that Lelei-
ohoku was recoguized by the Iste King as the inheritor of Kalai
moku's interest in the wharf premises, and entitled to the moneys
accruing under the agreement, Upon one oceasion Kekauono-
hi received, with Leleioho ku's consent, n portion of a large sum
of money paid by respandent upon an order frem Leleiohokua,
but there s no evidence to show that Kekanonohl ever consider-
ed hersell as heir to the property in question, or its profits.  She

nted no claim to the whar! lot before the Land Commission,
nor did she ever set up any title Lo it as against the heir of Le-
lelohoku, after his death, and Mr. Haaleles, her sole legater,
states that this property is oot incladed in her estate as devised
to him. PFurther, it is alleged and ndmitted that Leleiohoku was
always recognized by the respondent as heir of his father's rights
under the agreement. It is true, as contended, that respondent
might have recognized Leiciohokn and made ments to him as
beir, through mistake, and the fuct that he hud done so should
not prejudice him now, ar be held to bind him to continue paying
a share of the profits to & party not legally entitied to demand it.
But the fact that Leleiohoso was recognized by the respondent,
in common with other interested parties, for a great many years,
taken in connection with all the circomstances attending this
branch of the case, affords evidence irresistibly strong in favor
of Leleiohoku being the heir. There ean be no doubt, it scems
to ua, that whatever other property Keksuonehi may have in-
herited from Kalaimoku, she never inberited his rights io Pa-
kaka.

It is contended farther, on the part of the respondent, that jt
is nol clear that John PHt Kinau inherited his father’s rights in
this property and contract, ingssmach as it does not appear that
at the death of Leleiohoku in the year 1348, a compliancs was
made with the law of Tth June, 1539, respecting the descent of
Iands to heirs. (Old Laws, page 47, sec. 14). The law referred
to enacted, in relation to lands which had been given to land
agents (konohikis) by Kamehameha Ist and Kamehamehn 24,
that upon the death of any konohiki, his heir should render un
account of the lands held by the decessed, and restore one-third
of them to the Kiug; and that if the heir suffered two months to
elapse without preseuting himsell, or sendiug a written notice,
he would be required to give up one half of his ancestor's lands.
Ko complisnce with the regairements of this law having been
proven, it is argued that the Court cannot be aware what por-
tion of Leleiochoku’s lands were inherited by his son, and he may
not have inherited Pakaka.

This oljection is met in several ways. [n the first place, as &
matter of fact, it appears by the documents filed in Probate Court,
during the ssttiement of Leleiochokn's estate, that Pakaka was
in the enumeration of his property, as presented before
the Court and as acted upon by the gusrdinn of the heir and the
widow, in the adjustrment of the widow's dower, and there is no
evidence whalever that Pakaka, or any other part of Leleioho-
ku's property. was claimed or resumed by the King. Iadeed, in
view of one of the provisions of the law of J839, admitting that
Iaw to have bezn in foree at the time of Leleiohoku's death, his
heir was not obliged to restore any part of the lands held by his
father. That provision, which was not adverted to during the
srgument, is to the effect that if the heir of the konohik! was his
own child, he should not be required 1o restore one third of his
ancestor's lands to the King, uniess such heir had previously
been enriched by being heir to some other Chief. This seems Lo
us of itself & sufficient answer to the ohjection, for If necessary,
we think the Court, under the circumstances of this case, would
feel bound to presame, until the contrary was shown, that if auy
such formality was requisite as that contended for, it had been
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on the o ninant, that the
law of 7th June, 1539, was not in 'l‘:l'ﬂce at the time Leleioho-
ku's death in JB48. is argament seems to us entilied to great

weight, for while it is true that the chapter of the Old Laws which
contains the ensciment referred to, had not been expressly re-
pealed by name in 1848, it is evident that some of the provisions
of the second and third Acts of Kamehameha 34 are entirely in-
consistent with the tenor of that ennctment. As carly as 1816
provision was made for the establishinent of judicial tribunals of
y Whose powers included among other things,
of probate; hence it is argued that upon
Act of Kamehameha 3d, it was plain-
ing and Legisiatare to vest in the courts
‘fanctions of a jodicial character apper-
had ¥ been exercised by
Governors. In the Act to organize
(3d Act of Kamehameha 3d), pussed
is made for the settliog up of the es-
ssessed of property, whelher testate or
i sald of reporting the death of &
names of the lands held by him, to the Kiog or

been sdduced to show that such
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wholly inconsistent with the retention, on the part of the King,
of the right 1o resume any portion of the lands hell by & konohi-

ki upon the oceurrence of his death. Such right could no longer
exist. The titles awarded by the Board were free of all burdeus
except that affceting certain classes of them, which were subject
to the payment of & commutation to the Government, to render
e e b o4 He eare ovigianity alivwe for the Perpone,
within tWo years L [0 R
Leleiohoku would Mu’lml an award for his lands before he
died, securing them to him in their eatirety, cither by name or
by metes and bourds. Again, the Great Division of lands be-
tween the Kiog and the konohikis, took place in February, 1848,
some time before Leleiohoku’s death, and the lands then grant-
ed to him by the King, were 80 granted without reservation of
any kind opon the of His Majesty. In short, the establish-
ment of the Land Commission by the King, and the Division of
1548, were, in our opinion, so clearly a repeal of the provision
relied on in the law of IS39, that express words for that purpose
would have seemed superflucus

The last and perhaps the most obviously conclusive argument

urged against the obyection raised by the respondest, under the
1aw of 1889, is this: that said law, like the Division of 1848, had
po spplication to that species of landed property, Which formed
the subject-mutter of the sgreement between Kalatmoku und the
respondent.  We regard this argument as_sound beyond qoes-
tion. The following remarks occurin the “Principles adopted by
the Baard of Commissioners to quist Land Titles™ (8ee Val. 2
Statute Laws, page 84).  * But between the ownership of lands
for caltivation and mere building l0is, there are often broad lines
of distinction. Mere ballding lols were never bestowed by the
King or lords for the purpose of being given out to tenants, as
was uniformly the cuse with the lands suitable for caltivation.
It follows, therefore, that (with some exceplions, which in all
enses must be proved) in relation to building lots, there is no
third class of persons having the rights of lords over tenants.
The exceptions would be in those cases where individuals having
received building lots from the King for their own particular use,
those individaals have themszelves, for some considerations ex-
pressed or implied, transferred such lots to third parties.”™ We
may remark in passing, that this case is not within the excep-
tion, nor is the relation of Kalsimokn's representatives to the
respondent that of a lord over a tenant, but, so far A8 concerns
this Court, of one co tenant towards another. Kalaimoku did
not transfer the entire lot to Mr. Robinsou. but granted him sn
estate in it in common with himself. Governor Kekuanaon, in
his testimony, when speaking of the gift of Pakaka by Kaahu-
manu to Kalaimoku, says: “This was not a land but & house lot,
and house lols never paid any tribute to the King, but lands did.
Some honse lots were given forever, and some not.  That is the
way that place (Pakaka) was given—to his heirs forever.”
Lastly, the lunguage used in the law of 1559 i incompatible with
the notion of its applicability to such lots, The Act speaks of
nit ina of the konohikis, narrowly transiated m the English
version as fitrma, given to the land agents The language of
either version, as well as the whole tenor of the law [lse=ll, ex-
cludes the idea of its application to town lots or wharf lots,

After what has been said, there can be no doubt that Jhn Pitt
inherited his futher's rights in Pakaka, and as it is sdmitted
that complainant inherited the rights of her son, the first ques-
tion we proposed is satisfactorily answered in favor of complain-
ant. Let us proceed to examine the secoml.

Having enloreed the lnst argusent, derived from the peculiar
nature of the property involved, as against the position taken by
the respondent under the law of 1839, we will now endeavor to
show that the supe line of argument is equally cobclusive as
ngainst the pext point made by the defenee It apjwenrs that io
the Division of 1R48 the land called Wailahaluin, within the
ancient boundaries of which Pakaka is situated, was granteld
by the King to Queen Kalsmn, and her title was subsequently
further perfeeteld.  Under the general rule, that the party hold-
ing an award or patent for an ahupuaa is the owner of all the
lund embraced within its boundaries, except suh portions of it
as have been awarded by the Land Connnlssion to other persons,
it is contended by counsel for the respondent, that unless the
complainant has shown that Pukaka was awarded by the Land
Conuniasion to Leleiohoku or Pitt Kinau, the fee of that lot hns
become vested in the Queen Dowager as a part of Waikalinlulu,
and that in conscquence she, and not the complainant, is now
the owner of the rights formeriy possessed by Kalnimoku and
Leleiohoku. This argament would be entitled to weight if the
rule relied apon could be held to apply in this ense ; but we must
hold the reverse. In our opinion apon the grant of Pakaka to
Kalnimoku, by Kaatiumang, which was the sume as o graut from
the King, it ceased forever to form a part of Waikahaluln as held
Ly the konohiki. Pakaka, part of which was known as the
King's Wharf, thenceforzard hecame, like many other town lot<
situated within the natural boundaries of Waikahaluiu, a portion
of & new class of real property which was not covered by the law
of 1519, (he Great Division, nor the rules affecting the ordinary
kuleanas, A part of the remarks alremdy quoted from the Prin-
ciples of the Land Commission, muy be cited here again: 't
follows, therefore, that (with some exceptions, which in all cascs

must be proved) in relation to building lots, there i3 no third
elnss of persons having the rights of londs over tenants™™ The I
(Quesn Dowsger, in her capacity of konohiki of Waikahaluly,
coull not have been recognized as a counter clalmant for Paka-
ka, before the Board  1f such a lot escheats for want of heirs, it |
eschents to the State, and not to the ancient Konwhikl. The coimn-
mutation payable upon town lots awarded by the common free- |
hold titles, is payable to the Government, and wot to the lord of |
the Ahupuaa. In our opinion, if to-day the title which Kalaine- |
ku formerly possessed in Pakaka is not Jegaliy vested in his
helirs, it might be recoversd by the Hawalian Governmeat, bat |
uever by the lord of Walkahalolu, !

At the hearing, counsel fur the respondent did argue before the
Court, that the heirs of Kalaimoka bad not entered their claim,
anid obtained an award from the Lund Commission for a Litle 10
Pakakn, snd that therefore they had lost their rights, by virtue
of the statute barring all cluims not presented within the time
allowed for that purpose. In other wards, that the Courtis
bound to take notice, that the rights of Kalaimoku's heirs have
become forfeited to the Government by operation of luw, and
ihat the Government Is now tenant in common with the respon-
dent  But it appears to us, as contended on behal! of complain-
sut, that the Court eannot proceerd upon this assumption. The
awaiian Government is not and could not becowme u party to
this sait, nor does it appear that the Government has ever justi-
tuted any proceedings to enforce a claim to Pakaka as against
the heirs of Kalaimoka, Had the Government done 0 Success-
fully, then, in our opinion, the respondent might with propricty
and success have plend its recovery, 83 4 complete bar to the
complainant’s suit. Bat, as we remarked at a former stage of
the cause, the titls to the land is not pat in issae by the plead- |
fugs in this suit; and, as we have said above, if the respondent |
i« bound to account to the present complainant, it is not by rea-
son of privity of estate between them, but by reason of privity of
coutract, under the sgreement of 1527,

1t appesrs by the evidence that Leleiohoka did presenta cluim
for atitle to Pakaka before the Land Commission, but his cluim
does not appear to have been directly adjudicated, nor was any
award issaed thercon, either to him or to John Pitt Kinaun; while
Mr. Robinson also presented a elaim upon which the iitle was |
formally adjudicated, and an award issued to him. Butit would |
seem to us out of order for the Court in this suit, because of the
reasons in law whiclh we have just stated, to enter upon an ex '
amination and decision of the interesting question, as to how far
the award obtained by the respondent, whose possession was that
also of the other tenant in common, (Thomas' Coke’s Ist Tust,
Vol. I, page 755; Keut's Com. 4, p. 357 ), ought 1o be regarded as |
nn award also upon the title of his co-tenunt, Leleiohoku, and ss
enuring, in equity, to the benefit of the heirs of Kalaimoku ; for
the Court will not, although asked to do so, decide in advance
questions which are not fairly or necessarily in issue in deter-
mining the rights of the only parties now before it. We do not
hesitate to say, however, that, as Leleiohoku does not appenr to
us to have been guiity of contumacy, the way scems fairly open
for an application, on the part of the complainant as the repre- |
sentative of Kalaimoku, to the Government, for a fee simple |
Patent, based upon the award made in favor of her co-tenant
and bailiff, to be issucd on payment of the usual commutation,
which, if obtained, would set the matter at rest.

In our upinion. the complainant, so far as now appears, is the
only purty entitied to a share of the usufruct with the respon-
dent, and must therefore take a decree against him for an ne-
coant.

But it is contended by counsel for the respcndent that, if the
conrt shall decree agninst him, he s only bound to ac-
count for the profits wrising from that portion of Pakaka
designated as Part { in the Land Commission swarnd. It appears
that several years after the date of the grant by Kalaimoku to
Mr. Robinson, the Government took possession of a part of thelot
ecomprised in the agreement, for the purpose of enlarging or
improving the Fort, and that the part so taken away was
never re<tored to the possession of respondent. When he pre-
gented his claim before the Land Comnmission, as appears by
the recital in the award, he demanded an equival ent fur what
had been taken from bim ; and as the widow and heir of Le-
leinhoku were the owners of the adjoining portion of Pakaka,
now designated as Part 2, an adjustment was serived at, after |
considerable delay, by their consenting, through Goversor |
Kekuanaoa, with the approval of the Government, o add
Part 2 to Part 1, so as to include both in the award and sur- |
vey to be delivered by the RBoard to Mr. Robinson. Anaward
was issued in accordance with that adjustment, dfrfiaring the |
grant made by Kalaimoku to include within its limits alt the |
land descrived as Part | and Part 2, which award was accep-
ted by the respondent, who has ever since beld possession of |
the additional piece of ground, deriving profits from its oceu- |
pation. Counsel argnes first, that the temancy in common |
in the land, called Part 2, was not conveyed to the re-pondent
by the heirs of Knlaimoku, but by the Land Commission, for
the King, in lisu of the alleged deprivation. [le then goes on
to argue that the Board had no authority to grant away the
land of the licirs of Kalaimoku upon any tenus, and that it |
doe= not appear they had attempted to do so; and if they had
done so, they could ot have imposed a covenant upon the re- |
spondent (o accept the grant upon terns to which he did not |
agrev. The unsoundness of this argument =eems Lo us ho less
apparent than its inconsistency. It might be answered brietly
by saying that the Land Comwission, with the powers of a |
Conrt of Record, was competent to judge of its own aut hority, |
and whatever it did was final, unless reversed or modified by |
the Sapreme Court upon appenl. But there is another answer: '
It is true that the Land Commission had no power to grant
away the land of Kalaimoku or nis heirs to the respondent.
Had 1he parties appeared as counter claimants to Part 2, the
Board eould have declared to which of them it belonged; or
had there been n dwpute as to the houndary line between I
Part 1 and Pan 2, the Board could have decided that. In this |
case the question was 25 10 how much land should be included

as eovered by the agreement of 1827, in view of the u!laudL

deprivation, and the Board, with the consent of the parties in-
terested, sectled the question by adding Part 2 to the land
previousiv occupied by the respondent, and thereupon issued |
an award in accordance with one of its standing rules, which,
in cases of a title based upon a writtes grant, required the
award to be made in strict conformity with the terms and con- |
ditions of such grant. [Vol. 2 Statute Laws, p. 92, subdiv, 4.] |
The respondent claimed that Part 2 should be included in his
nt; his claim was acceded to, and he accepied an award

r the whaole, 1o be held pursuant to the conditions expressed
in the agreement of 1827, under which he had made his claim.
No new covenant was thrust upon him Bet it is sad no
written grant has been shown from the representatives of |
Kalaimoku to Mr. Robinson, of the land called Part 2. Inour |
opinion none was requisite. We are not aware of any statule
of the kingdom, in existence at that time, which rendered void
& verbal conveyance of an estate or interest in land, as be- |
tween the parties to it; and besides that, the ohjection, if |
valid, could be obviated even now, under the direction of the
Court.  Aguin, this is not a suit for the specific performance of |
an agreement lo convey land, but a suit 1o enforce the per- |
furmance of a covenant annexed (o a conveyasnce which has |
been executed by the delivery of possession.

For these reasons, we are elearly of opinion that the de-
cision of the Chancellor should be affirmed, and the respon-
dent decreed to account, as bail fof the complainant, his co-
tenant, for her share of the wsufruct of Part 1. from the date
of the Frlul by Kalaimokn, and for that of Part 2, from the
date of the Land Commission award,

In accordance with the decision of the Chancellor, and in
conformity with the practice of this Court, complainant’s coun-
sel presented the draft of an order requiring the respondent to
account, framed in conformity to the prayer of complainant’s |
bill. Respondent’s counsel saw fit 1o permit the urder to be |
granted by the Chancellor, without their appearing to offer '
objections, or to show cause against it : but af the heanng be- |
fore the full Court, they took exception to the order, on the i
ground of its being broader in its terms than the agreement of
1897, ms they constrye it. We bave, therefore, afler consider-
ing the arguments of counsel, determined to supersede that
order, and to js=ne in lieu thereof, an order couched 1n the pre-
cise larguage of the said agreement, requiring the respondent
to acconnt for “ all the moneys received for the use of the
said wharfl and premises,”” so as fo afford Mr. Robinson an op-
pol'“llt{b account, in the first instance, upon his own con-
science, his own understanding of his agresment with Kalai-
moku, and his owa sense of right. When the respondent shall
have so accounted, if his account should mnot prove satisfac.
tory to the complainant, we will then hear the parties further
The fresh omnrllubun‘rw under the tion of the
Coart, and will be appended 1o this judgment.

Homorovu, 2ith June, 1862,

Real Estate.

Advertisements.

2Advcrtisements.

Advertisements.

Desirable Real Estate

FOR SAIT.LID!

B THE UNDERSIGNED HAVING been
H appointed Agents for the sale of the well known

ARINATE PREMINEN

IN THIS CITY, OFFER FOR SAgE:

The Lot of Land fronting on Nuaanu S 4,
above the Government Premises, formerly occupied by A. P, Ev-
erett ns an Auction Room, having a frontage of 36 fect by a
depth of 112 feet, together with the Buildings thereon.

E®r™ This lot, if desired, will be offered wholly or divided,
with right of way by a lane from Marine street.

—ALSO—

The Lot In the Rear fronting Marine Strect, 9
feei, and running back 75 feet, together with the first story
Stone Walls standing on the premises. These walls can easily
be repaired, and at & moderate expense.  The same roofed over
and floored, would make a fine Storehouse of 40x75 feet, with s |
spacious cellar,

ALSO—The Coral Stones taken from the upper walls of the
hailding.

A mtrry of the above premises may be seen, and further par-
ticulars obtained, at the Uffice of

43 Yon HOLT & HEUCK.

¥& T0 BE LET! g
% Dwelling Houses

SUITABLE FOR

IL.arge F‘am:lJ:l. !

MERICA=HOUSE. ON BERITANIA ST.,
at present occapied by Captain Green and his family, with |
or without the twi Cottages in front.
— ALSO —
rrTHE SPACIOUS HOUSE ON WAIKIKI
Plain, lately ocenpled by Mr. Jarrett, with its Outheoses and 1
large enclosures.
Entry immedintely. Apply to
as e C. C. HARRIS, Attorney at Law.

Real Estate for Sale!

THE UNDERSIGNEDjoffer for sale on mod- '
te terms=, the House and Lot on the corner of Bere.
anin and Alskea streets, owned by Mre. B, Pituan, and
at present occupicd by Mr. A, J. Cartwright . Itis one of the
best residences in town, Title fee simple.

For particatars apply to H. HAUKFELD & Co.

Howolulu, Aprii, 1862, 51

THE RESTAURANT PRENISES 0N KING 3.

NOW OCCUPIED by My. G, WILITELM.
—This house will be vacated by the 1st of January, and is
offered ut a very reasonabie rent.

The good businesz stand, possessing every convenience for s
family, ete., ete., favorably recommniend these premises.

Jhaf Enqguire of Vox HOLT & HEUCK.

Sountry Residence (0 |
Country Residence to Let !
-
2= THE NOUSE IN NUUANU VALLEY,
o formerly the residence of Mr, Robt, C. Janion, will be
1 let ot very remsonnble terms.
For particulars apply to 30 ¢of

{
!
|
i

{

WO
ars

W. L. GREEN.

SUGAR PLANTATION FOR LEASE!

SITUATE ON HILO BAY, at pres.
ent in the occupancy of Ajko.
For furthier information apply to
7

| foicls amd Restaurants,

W. H. PEASE

|

Naticnal Hetel,
CORNER OF NUUANU & HOTEL STS.

THE UNDERSIGNED, Propric=
tor of the above establishment, would inform
his friends and the public, that with his ex.
tensive stock of the best brands of Wines
LS and Liquors, new BILLIARD SALOON,
BOWLING ALLEYS, and gentlemanly attendance, nothing
s left wanting for their comiort and aminsement

Sty JOSEPH BOOTH. |

Globe Coffee Saloon.

THE undersigned has this day opened a
a COFFEE and REFRESHMENT SALOON, on Fort |
street, nearly opposite the Odd Fellows® Hall, where he
will be happy to mect his friends, and will spare ne
efforts to please them.

- The best Oyster Stews or Chmm‘mwﬁl at o few

minutes notice. |
Honolulu, May 10, 1860, F 3 F. W. LOBE. |

<« NEW COODS

FOR THE

FALL SEASON!

The splendid new Duteh Clipper Ship

Cor JEA QLI QLIPE BLe

742 TONS per Register, was to leave

ILITVERPOOIL.

On April 15th, with a complete
assortment of Goods! '

(Including NEW and DASHING STYLES of PRINTS),
Expressly selected for this Market,

Samples of invoices shortly expected via the Isthmus of Pana-
ma, when sales will be made Lo arrive, by the undersigned.
4 JANION, GREEN & C0, |

COME AND SEE!

e S S e

L L L

SMALL PROFITS! QUICK SALES!

JUST RECEIVED!

PER

WS COMET! 22008

|

[ |

SOME OF WHICH ARE DIRECT FROM !
NEW YORK via Panama—A Choice assortunent of Goods

or sale at the BEE HIVE ETORE.|
5 S

And as the prices of Goods have =0 much advanced, to meet
the times we must charge a smal! profit.

JUGE OF THE ASSORTMENT WHEN OPEN.

THE SELECTION 18 WORTHY OF ATTENTION.
JOHN THOS. WATERHOUSE.

LUMBER.

Prices Reduced!

N W.LUMBER FOR SALE BY THE UN=-
® dersigned at the reduced rates of

2 1«2 c1%. per Foot.
G. G. HOWE.

asur

FOR SALE!

fine A 1 Screw Steamer

4t KILAUEA £52

114 66=95 Tons per Register,

UILT BY PAUL CLRTIS, BOSTON, Mnass.,
in 1860. Haa two engines, 2f-inch cylinder and J feet
stroke, constructed at the Atlantic Works, Boston, and sll in
perfect arder ; one return floe-bailer, in execllent order, as per
report of SBurveyors, dated May b, appointed by the Minister of
the Inteérior, copy of which is nnnexed hereto, This boat is now
and has been for the Inst eighteen months, running in the inter-
Istandd trade, for which she was built, but beiug found too lurge
for the purpuse, will be sold at a maderate figare.

She has handsome and solidly finished cabins, a spar-deck
over all, and will carry a large number of passengers or cattle
in her ‘tween-decks, besides 150 tous of general eargo in her
hold, and about 150 tons coal in her bunkers. Speed, between
seven and cight kuots under steam alone, with a consumption of
only five tons of good fael in 24 hours, being fitted with a super-
heating apparatus, variabie ceut off, and all the modern improve-
ments for saving fuel. She ws rigged with two taunt masts, and
carries two powerful fore-and-al sails, besides n large square-
sail on her foremast—and with her propeller uncoupled, s a
match for the smartest fore-and-afters. She would be ready to
sail or steam to any part of the world at a few days notice. She
is & remarkably well-built vessel. iron-braced inside, coppered
and copper-fastened, and will bear the most thorough and search-
ing examination in every detail. For price and further partico-
lars, apply to JANION, GREEN & CO,,

Agents Hawalinn Steam Navigation Company.

[COoPY.}

To Hizx Royal Highness,
Persce L. KaMENAMENA,
Minister of the Interior, &¢ , &e., de.

We the undersigned, have, st your request, exumined the
Boiler on board the steamer KiLavks, and now make the fol-
lowing report:

In the first place, we consider it to be & sfont and strong well-
built Boiler. In fact, owing to the great quantity of sfays and
braces inside, to give it additional sfremgih, has cansed, in our
opinion, unequal expansion whd contraction, which hus ecaused
the Plate of the Fire Bor to erack, and the necessity of putting
on several patches, which minke it as good and strong if not
stronger than ever.  Many way suppose that the canse of patch-
ing arose from thin pluces, burnt thin on account of the lurge
quantities of scale and sediment in the Boiler, but such s not

Hoxovrne, 5th May, 1862,

| the cuse, as the Boiler now is elean and clear of all scale and

sedimsent as it is possible for it to be, aud we have no  hesita-
tion in giviog our opluion that, with the same good care it has
hitherto received, it will lust good and strong several years
longer.
(Signed) THOMAS NUGHES, Engineer.
aJur JAUOR BROWN, .

PROSPECTUS.

THE HAWAIIAN STEAM AND GENER-
AL INTER-ISLAND NAVIGATION
COMPANY.

Capital £100,000.

T IS PROPOSED TO FORM A NEW COM=-

puny, under the above title, on e following besis :

1st. The Compuny to consist principally of all the Sagar
Companies, Planters, Merchants and Freighters on the different
Isiunds. No one of which to hold a preponderatiog Interest in
the Company, or il they do, to have only the same vole as share.
holders, with less interest.

24, It is proposed o porchase the ste amer “Kilaoea,” as well
as the charter privileges, buildings, &c., of the Hawaiian Sleam
Navigation Uompany, at a fair valaation,

AL Tonpply to the Legistature now in session for a new Char
ter, extending the time of the present one to fifteen years ; and
to grant the new Company a subsidy for carrving the mails, and
the privilege of having steamers of a size to suit the trade, and
to be allowesd also to own and run schooners if they chioose ; but
the schoouners to hinve ne special privilegea The Compuny to for-
feit nll their priviloges should they fail for twelve months to run
a sioamer of not less than 150 tegs.

dth. To run the “Kilauea™ in the medutime, as long as she

| pays her expenses, or nutil she can be sold, when a suitable boat
| is 10 be purchased or ordered, such as the Company may decide

upon,

Sth. To purchase clipper Schooners. or admit them into the
Company at a valustion. The Company to run them until they
finidd by experiznce, whether it will be to their interest to repluce
them with, or convert them into stenmn vesseis.

It will be seen that on this principle, the Planters and the
Public, as well as the new Company, piace themselves in an
nbsolulely safe position, for they will have it in thelr power to
command the freighte, and to run stesmers or salling vessels, or
both, whichever proves to be most profitable and most to the
general interest, whitst the planters will never be left without
vessela to bring their produce to market.  The object of dividing
up the shares is, hesides the evidlent ane of interesting the whole
colnnunity, that the boats can be ran without insurance, as the
interest that ench person holds being small, and also ench share-
holder owning x share in 8 number of comparatively small ves-
selg, one insyres (he other ;, whilst should their large stenmer be
lost, the schooners or steam-schooners would do & good busiyess
wid pay interest on her cost and their own, until o new vessel
could be obtained.

With regard to the Charter to be applied for, no delay need
take place in appiying for shares in the new Company on that
account, as until itis obtained the purchase wiil not go into effect,
unless by consent of the Shareholders.

No cash advavees will be required by Sharcholders, as the ap-
proved notes of any Merchant, Plsuter or citizen, will be taken
for the property to be purchased.

Xo one appiying for shares will be bound to take them umtil
he npproves of the steps taken, and resolutivas passed at the
firat mecting of the subscribers, the dute of which will be duly
advertisod | and if he does not approve of same, he can withdraw
his application.

Appiication for shares will be receivid by the undersigned in
the form hereto annexed. It s proposcd that no one firm or in-
dividual be allowed to take more than 23000 interest in the new
Company, or if they do, that they will have the same number of
voles as a shareholder holding S0 stock.

All applications for shares will be granted in the order they
are reteived by the unders .

w EEN, Secretary to the
Hawaiian Steam and General luter-Island Navigation Co.

[Forx or Apruicamiox vor Ssanes]
{Date).

Stir :—We will thank you to enter our names for £ ..oovvevnne o
stock in the Hawalian Steam and General Inter-Tsland Naviga-
tion Company, on the understanding that we are allowsd to with-
draw our application, should the general course of petion at the
first meeting of the Subscribers not meet with our approbation,
or the terms of payment nod =ui? us,

W. . GREEN, Secretary to the
Haw. Steam and Geueral Inter-Island Navigation Co.
e

HE UNDERSIGNED WOULD RESPECT-
fully inform his friends and the public generally that

the Honoluly Steam Biscuit Rakery heing now in full operation,
helfis prepared 1o furnish Pilot and Navy Bread, Water Crackers

FANCY BISCUITS !

All of superior quality and at

PRICES TO DEFY COMPETITION!!

Parties furnishing their own flour for ship bread will bave it
made up at the lowest possible rates.

SHIP BREAD REBAKED!!

Oriders from the other isiands promptly sttended to
RUBERT LOVE,
Nunanu Street.
EF™ Orders in Honolalu for shipping to be left with Messrs
Wilcox, Richards & Co., Queen St, 112

HORSE SHOEING.
Prices Greatly Reduced

Wm. Duncan’s.

OWING TO THE HARD TIMES,
the undersigned s prepared to Shoe lorses,
and do all other work io his line st greatly re-
duced prices from former charge.

£ All work, warranted to give perfect satisfaction.
WA, DUNCAN,
King Street, opposite the Station House,
W. D also begs respectiully to return thanks to the pablic,
who have so long patronised him, and hopes for a continuanece
of their fuvors. 1N

BOWLING SALOON:
~EN

HE PROPRIETOR OF THE MER-
chant’s Exchange Hotel begs to Inform the Public that he
has erected two superior

MARBLE BOWLING ALLEYS !

Mr. W. B. CARROLL, will have charge of the Alleys, and all
those wishing to engage in this health-giving game sre invited
to give him & cull, the Proprietor pledging himsell that nothing
shall be wanting on his part to render his Alleys the most
agreeable pluce of resort for recreation and amusement in Ho-

1l w tf

I
| and every description of

F. H. & G. SEGELKEN,

Nuunanu St.,, Honoluln, H. I.

MANUFACTURERS AND DEALERS
In Tin, 8heet Iron, Copper and Zine Ware.

—ALSO—
“~-NLEAD PIPES LAID & REPAIRED.
s Ship Work pro = puly executed. 91y

The only Depot where Meyers’ Butter is sold.
Fresh Molokai Butter!

FRONM

= Meyers’ Dairy!

277 Regularly received and constantly for sale by
Sly J, STEWARD, Grocer, Horel Street,

Von HOLT & HEUCK

JUST RECEIVED,
“R. W. WOODY

Froom Hambursg!

N INVOICE OF CAREFULLY SELECTED
Goods, amongst which are the following :

Dry Goods.

Plain black Alpsces, Orleans and Paramatta,

Fig=red hlack do, do do,
Plain blue da, do do,
Figured blue do, do do,

Fine French Calico, new patterns,
White Madapolums, assorted,

White Imperials,

Gruy Domestics and blue Domestics,
Bisck Cloth,

Woclen Blankets, white, red and blue.

. -
Clothing and Shirts.
Cottonade Pants,
Half wool Pants,
Half linen Pants,
A small lot of fine Linen Bosom Shirts,
An assortment of white & col'd do,
Faucy Regatta Shirts,

Hickory da,
Black silk Hdkfs.

HOSIERY.

A large assortment of different qualitiea Undershirts,
Mering, merino Anilah and silk de,
Ladies® fine white Howse,
Gentlemen’s fine white and brown Half Hose,

Do blue mixed do,
A large assortmment of Children's Hosiery.

BOOTS & SHOES.

Gentlemen's French call Boots,

Po do do Bhoes,

Mo elaatic Ties,

Do riding top Boots,

Do eloth and lasting Gaiters,
Ladies’ do do do,

Children's Shoes.

SADDLERY.

Fine English and French hogskin Saddies,
A few superior ladies” Side Saddles,
Riding W hips.

PONCHOS.

A small lot of Ponches, various kinds and styles, amongst which

are a few of very soperior quality in

Wool, Velvet and Silk!
SUNDRIES.

Macassar Oil,
Ladies” “en tont cas™ Umbrellas,
House Paper,
Maying Carils,
Sheath Knives,
FPocket Knives,
Raw Files,
Kid Gloves for ladies and”gentlemen,
A small lot of choice Havana Cigars,
A select ass't of Paris and Berlin Fancy Articles.

Germamn Ale, in 4 doz. bbis.,
Cases Hock Wine,
Rudesheimer,
Schariachberger,
Johanmnisberger,
Liebfrauen Milch

..Champagne, in pts. and gts.
Shortly Expected

Per British Screw Steamer |

i
= iy
=k
|

-
From LONDON!
URKEY RED awd Yellow Prints, Turkey Rea |
snd Yellow Handkerchiefs, J
Englisti Sadilles,
Brussels Carpets,
Velvet Rugs,
Piesse & Lubin’s Extracta,
Talinch Hoop lron,

&e. &e. &, &e. ]

— ALEO —

An invoice of the celebrated

VICTORIA BRAND

of the Londen and Colonial Company’s

Ale & Porter, - and Ale in hhds. !

and for sale by

43-3m JANION, GREEN & Co

JAMES A. BURDICK,

COOPER & GUAGER!
FI 7y IN REMOVING HIS BUSINESS TO 254 I
g_! i ‘i his new cooperage on the esplanade, Fort m |

Streel, lakes this srtanity of returning
his sincere thanks to his fri‘p.lml the public in generul, for
the support and patromage which they have been pleased to |
grant to him for the past ten years, and hopes that by attention
to business and prompiness lo the execution of all orders intrust- |
ed to him, to merit a coutinuance of their favors.

On Hand and for Sale
Upwards of 4500 bbis of all sorts and sizes of casks.

ALE, ALE!

HE UNDERSIGNED OFFERS FOR SALE

to arrive per steamer “THAMES,” from Loodon—

Casks India Pale Ale, gts. & pts,
Hhds. Strong Ale.

The above is from the justly celebrated House of John Jeffrey
& Co ,of Edinburg.
49 ALEX J. CARTWRIGHT

50 1y |

EX ORIENTAL!
JUST RECEIVED!
And for salé by the Undersigned

CAHE" MALCOM TOBACCO, 10w, 113 Ibw ench,
Boxes “Mary & Jane,” deo O, 23 3
w e Maore™ do x m' o3 “
“ “Hydromel™ do N Das 9 -
@ upPiccolomini™ do e B
€ uM. Ra" do ¥ bs 9 “
49 ¢f MELCHERS & CO.

Window Shades! L

COMPLETE WITH ALL THE FIXTURES. :

A SMALL LOT OF DIFFERENT STYLES AND
Siges, plain and highly ornamented.
—ALSQ—

HOUSE PAPER, ex ‘Schwinge.’

Now opened, and in varions new and pretty patterns. For
sale reasonable.
Vox HOLT & HEUCK.

FOR SAIL.E!

thﬂ reccived and for sale by the undersigmed
75 Barrels Hawaiian Beef,

The Undemig'nég ]

HAVE ON HAND AND

FOR SALE!

AT
MODERATE RATESN

A Large Stock of

MERCHANDISE!

AMONGST WHICH ARE

DRY GOODS!

F)\‘."('-Y PRINTS, of a great variety of styles ang

colors,
Mourning Prints,
Two-blue Prints,
[ndigo blue Cottons,
Dyed Cottons,
Denims,
Minute Pattern Turkey red and yellow Prints, white grousy
Muslins, small patterns ; white gronnd Muslin, medi-
uim patterns ; lrilliants small and mediom
patterns, black and white tape check
Musline, plain Turkey Red
Cloth, Cotton Hand-
kerchiefs,
Cotton Sheetinz, white entton Drills, Vietoria Lawns, Bey.
ticks, Drab Moleskin, a great vanety of
cotton Trowserings,

PLAIN BLACK SILK.

fancy figured Silks,
Pure silk Handkerchiets,
Sewing Silk,
Embroidered silk ngured Alpacas,
Fine black Alpacas,
Black and colared fignred Lustres,
Flain colored Lustres,
Superfine black and hlue Cloth,
Superfine black Cassimers,
Plain biue Flannel,
{ Blark Sarinets,
| Lommaon black and blue Cloth,
Black and faney Doeskins and mixed Trowserings,
White RBlankets, all sizes,
Blue Blankets, all sizes,
Bearlet Blankets, all sizes,
Commeon Blankets, for horse cloth,
Brusseis and velvet Carpeting,
Railway Rugs,
Velvet Rugs,
Woollen Plaids,

Linen Sheeting!

Huckaback Towels and Toweling,
| Linen Handkerchiefs,
Plain white and fancy Linen Drills,
Brown Holland.

Clothing, Shirts, Shoes, ete. ete,

Biack Cloth Pants, best Pilot Jackets, commeon do, blue serge
Shirts of all qualities, Woollen Undershirts,
Worsted Stockings, white
Shirts, assorted ;

Regaua do.,

Assorted goalities of Felt Hats,

Ladies’ Riding irats, Oxford Tie Shoes, Children’s
Boots ani Shoes, Crimesn Boots,

Superior cotton half Hose, embroidered eotton Overshirs.

GROCERIENSN!

Brown 2oap, Olwves,
Pickles, Capers,
Pie Fruits, Jama,
Sances, Currie Powder,
Mustard, Table Salt,
Balad 0il, Bloater Paste,
Scotch Datmeal, Candied Peel,
Fancy Biscuits, Candies,
BLACK TEA!
Currants, Blue, Starch

Marking Ink, Seidlitz Powder.

SUNDRIES.

Best English Saddles, common do,
Pellon Rugs, Boiled Linseed 0il,
Cotton Umbrellas, Silk Umbrelias.

Hughes & Jones' Perfumery !

Musk, Nests Tubs,
Essence of Sandal Wood. Fencing Wire,
Windsor Soap, Hoop Iron,
Sarsaparilla,

ANCHORS & CHAINS.

Bar Iron, ass't, Tin Plate, IC and IX,
Builer Plate, Bright Iron Wire,
Tron Safes, Sheet Lead,
Crow Bars, ke &kt

Sets Sugar Pans,
i Nobles & Hoare's assorted Varnishes, g5
ROSKELL'S WATCHES
(Gold and Siiver )

LIQ U ORS.

Bottled Ale and Porter, various brands,
Draught Ale in hhds,
Marteil’s Brandy, in qr casks,
Hennessy's Brandy, in qr emka,
Otard’s Brandy, in qr caska,
Common Brandy, in qr casks,
Cases Cognac,
Cuses Ginger Brandy,
Cs Royal Highland Whisky,
Cases Scotch Whisky,
Cases Old Tom Gin.
Cases Glenlivet Whisky,
The celebrated Pale Orange Bitters,
Cases Dufl Gordon Sherry,
Caaes superior Pale Bherry,
Cases Sandeman’s Port,
Cases Champagne, Forestier Fis,
Cases Ularet, Chateanx Margaux,
Cases Claret, St Julien,
Cases Abaynth.
rthenware.
White Granite Dinoer Hets,
White Granite Tea Sets
Dishes, Plates, Juge, Mugs,
Metal covered Jugs,
Hreakfast Cups and Saucers,
Bowls, Chambers,
Ewers and Basins, Cover Dishes,
Yellow Nappies, Teaapots.
N. B.—This Earthenware is now open, and is offered in lots
to suit families, at uaprecedentedly low rates, to close ship-

Janion, Green & Co.

490 o

Sugar and Molasses!

CROP 1S62!
FRQM TITCOMB'S PLANTATION !
- For sale by

ALDRICH, WALKER & CO.

Children’s Shoes !

N great Varlety and Style, well made. For sale
hy [83] Vos HOLT & HEUCK.

. ADMINISTRATOR'S NOTICE!

INCE LOT EKAMEHAMEHA AND JOHN
Paty, -, having been nted Administrstors of the
Estate of Jose¢ Nadal, late of Honolulu, decensed, all persons
having claims against the sald estate are to present
the same to the andersigned forthwith, for ustment and pay-
ment, and all persons owing the said estate are notifled to make

payment,
C. €. HARRIS,

Attorney for H. R. H. Prinee L.
Oet. Tth, 1861, llonohh., Onha.

Administrator’s Notiece

LL PERSONS inn way the
A Estate of Henry "hu of Honolaw, merchant,

-

tely.
CHAS. C. HARRIS, Administrator.
Oet. 17th, 1561, Honolulu, Oahu. 94l

BOUND VOLUMES.
OUND VOLUMES OF THE “POLYNESIAN" FOR 1859-80

Warranted, Packed and Cured in Turk’s Isiand salt.
T #CHAS. BREWER, 2.

(Vol XV1) for sale at this Ofice. Price §6.




